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that when freehold property is held upon trust for
sale it is notionally "converted" into personalty,,
and this rule had to be applied in a case where a
testator had given his freehold property to one
person and his personalty to others. He held undi-
vided shares in freehold property which were no
doubt intended for the one. In consequence of
the law relating to undivided shares and the
"notional" conversion thereby affected it was
held that the shares were personal property and
must be dealt with as such.1 A similar hardship
took place in another instance 2 relating to entailed
property which cannot be repeated in view of the
amending Statute known as " The Law of Property
(Entailed Interests) Act, 1932."

Although, as we have seen, the transitional pro-
visions as regards undivided shares were not in-
tended in any way to affect the beneficial interest
in the property, yet it is possible these provisions
may operate in such a way as to cause trouble and
expense to the owners of such shares. Consequently
anyone owning such shares should not regard it
as a matter of indifference whether or no they are
themselves trustees of the entirety or who are such
trustees.

This information can probably only be obtained
by inquiry from all the co-owners, as to whether
any shares are subject to a mortgage or charge or
have been settled in any way, and whether such
mortgage, charge, or settlement existed on the 1st

1  Kempthorne, Re; Charles v. Kempthorne, [1930] 1 Ch. 268.

2  Price, Re. [1928] Ch. 579.